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Memorandum, dated 1.5.1987. The BHU
on its own has accepted the claim of Dr.
Sushil Kumar Singh in  similar
circumstances in 2013. There is otherwise
no prior adjudication of the claim of Sri
Sinha by this Court.

58. In such circumstances, we are of
the view that the writ petition filed by Sri
Sinha was liable to be allowed. Learned
Single Judge while rejecting the batch of
petitions has not examined the facts of the
case of Sri Sinha. In fact there is no
consideration of the appellant’s case by the
learned Single Judge.

59. In such view of the matter and for the
discussion aforesaid, Special Appeal No. 309 of
2025, filed by Sri Akhoury Sudhir Kumar
Sinha, succeeds and is allowed. The judgment
of leamned Single Judge, dated 18.3.2025,
dismissing Writ-A No. 7111 of 2020, is set
aside. A writ of mandamus is issued to the
respondents to extend the benefit of pension
scheme to Sri Akhoury Sudhir Kumar Sinha on
the condition that he shall deposit CPF benefits
availed, if any, alongwith 8% yearly interest
within two months from today.

60. For the reasons and discussions
held above all other appeals i.e. Special
Appeal Nos. 228 of 2025 and 235 of 2025
(except Special Appeal No. 309 of 2025),
fail and are dismissed.

61. No order is passed as to costs.
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Service Law — Assistant Teacher in Basic
Schools - Equivalence of Qualification — IAF
Education Certificate vis-a-vis Intermediate -
Right of Children to Free and Compulsory
Education (RTE) Act, 2009 — Whether I.A.F.
Education Test certificate is equivalent to
Intermediate examination for appointment as
Assistant Teacher in Basic Schools. Held : IAF
Education  Certificate is equivalent to
Intermediate, in view of Circular dated
28.4.1992 issued by Secretary, State of U.P.;
Circular issued by the Ministry of Human
Resource Development dated 23.8.2017, and
judgment of Ram Lal Srivastava Vs State Of U.P.
And Others, Neutral Citation No. 2019:
AHC:205812 (Para 18) (E-5)

(Delivered by Hon’ble Saurabh Shyam
Shamshery, J.)

1. Heard Sri Yatindra, learned Amicus
Curiae, Sri Sarv Dev Singh, learned
counsel for the petitioner and Sri K.Shahi
for respondent nos.2 and 3.

2. Petitioner had joined Air Force as an
Airman in the year 1975 after his High School
Examination. He passed [.A.F. Education Test
for promotion to the rank of Corporal under
Scheme ‘A’ in August, 1979 held in and
conducted by Air Force Headquarters, New
Delhi with more than 50 percent.

3. According to the case of the
petitioner [.A.F. Education Test is
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equivalent to Intermediate Examination and
on basis of it during service he has passed
Graduation from Kalkatiya University,
Warrangal, Anhdra Pradesh in 1992.

4. The petitioner retired from Air
Force on 30.11.2007 and thereafter he
passed B.Ed Degree in the year 2008, and
completed B.T.C. Training in the year
2010-2012.

5. On basis of above qualifications, he
has participated in a recruitment process for
appointment of Assistant Teacher in Basic
Schools, in which he was selected and
given appointment vide appointment letter
dated 25.7.2013 and he joined at a Primary
School.

6. Sri Yatindra, learned Amicus Curaie
has submitted that a notice dated 23.4.2014
was issued to petitioner about equivalence
of TAF Education Test with Intermediate
examination, however respondents were
not satisfied with the reply and petitioner’s
services were terminated by an order dated
01.10.2014 Relevant part of the impugned
order is reproduced hereinafter:

‘gfeg Areafis e oftve, SW®owRw
TATEIETE 1 39 FEter % e/ fifn/1985/2014-
15 fei 09.05.2014 s 3% & @erg o gl
TTeT T SUSKHITSUE o HWehaT HT ST Hehdl & 37T Tel
Ty ¥ AR @R AT T 3% UeST 6 ey ¥
afa, areafis e uivg, ST 9w, sAEEE I wih
— gfwe -9/146 faw 09.06.2014 sm gfea frar
T o R AR S SR T 9 (S7E.TO)
fteg 3T SUCTHITSTE WIET o |way AT e 8

3% & T8 2 6 oft s e gr fgfs i
& for¥r gueHifene wiam Sefivf 89 & wvery & S Afiera
T R TR =7 gueHifeug wierr o awenet W= TE R

3 ot a1 A g e a1 8 g
e @ @ik st REB (SZ) TAMBARAM

TR SIRT foRam T 7, 3venHifsue Wi % wHee T ' &
FROT 3 FHEAT &k /AR w@@n/10385-
66/2013-14 fe=iw 25.07.2013 fowm @ve wrE
SATEISE shl HelT FHTH <t STt 217

7. That details of contents of a
communication dated 20.2.2014 issued by
Directorate of Air Veterans Air Head
Quarters, New Delhi and addressed to
District Basic Shiksha Adhikari, Allahabad
is reproduced hereinafter:

“Frer sifées e stfereert

ARG (I0To)
a1 ek uftedig ereamdes & suetdifeue o
T o A9 o GFae §

e,
1- s wieR/Rife/25305/2013-14
feaier 11/12/2013 o g 1)

2- swet glea T S @ o 3% o %
T HoTH 3k O gueTiifene oi oo A 21 AT ik u
I AIE Hieh ST AYH I8 TIe § o g 3t
7 & st REB (SZ) TAMBARAM grr St ferm
]Tq.l.%”

8. The report dated 9.6.2014 of
Secretary Secondary Education was neither
placed on record by the respondents nor it
was earlier supplied to the petitioner.

9.  The  petitioner challenged
termination order dated 1.10.2014 in a Writ
Petition No0.58697 of 2014 before this
Court, which was disposed of by an order
dated 14.3.2018, with a liberty to file an
appeal before Secretary, Basic Shiksha
Parishad.

10. Accordingly, petitioner preferred
an Appeal. The Appeal was rejected vide
order dated 20.3.2016 and subsequently a
representation was rejected by an order
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dated 23.10.2018.
reproduced hereinafter:

Relevant part is

TR o SFRITE W T R Al oft s
T st gfe aftwar S forrmers 7 were STems
% 78 T g3 off| ARrq fore st e stferprt g oft
AT AT T T wTy B & R, ees ey oft s
AT ERT SeTele g foralt T 2

off T A A FIRE AR et
foeme § weRe TAUE % 9T W BN % g el
A Srem AR g0 off = @ % Sifers wEOT W=
F AT FET TN SH e § o afee few
HARFL I i 0 I TYHAT JEAH TE el o
AT & TS R T T ST SR STt ST T
o "de ofeh U guewifeue 3 oo T R1 TE 3w w
I e A g AT BT ¢S el H e g 3
EERIEIRCEI-CUE R CR I CHEC AR S IRE
foremr R somRETE ST ot ST A | weld
Siferer foremor =t wEte™ & T Wifer/1985/2014-
15 femiw 09.05.2014 grr ulfea areafyss e aftwe
IoYo IATETEE T I X et Jmmor w7 it wwsheran
& ey § gest I T weafies fren ofte gw
FETT & Wik qiwe-9/146 f&=iw 09.06.2014 s
giaa form man for vt arg &1 g S S ST o
uftwg i guerfifdue wlenm & wwey @ S B W
e qT frer ftren et it seerTe g wrter
F T 667/2014-15 e 01.10.2014 gro o
T ATt <hl W1 TaTH o dF Tl

3| Ty H g8 ot Seoiea ® T ot 5=
et gv o & afves wter # i 04.01.2016
Yo gty % fowg erfier weqa 1 wft of 3w orfiet
framor oftse wEiaE & Wi dofdTeq0/21873-
76/2015-16 f=iw 10.03.2016 grr fomam mm am
FAHH H 2t ST AT G RIS AT q2 T ed
™ 3 Rl § Rer afte fen sifteedt sawmeme
g0 i Qe @ty ey w'r 667/2014-15 f=iw
01.10.2014 # foreft ohr & aftad= it 3Tavaerar =t
2

ki
STUTHITAR 2 T AT Jo HErIeh ST
fodtan, fHodo Fia SFYE SATEEE S THA WeaaT
e e g STIhIgEn fee foram mar 217
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11. As referred above, the appeal as
well as representation was dismissed on
basis of two report dated 20.2.2014
(available on record) and dated 9.6.2014
(not available on record).

12. Learned Amicus Curaie submitted
that I.A.F. Examination Certificate is
equivalent to Intermediate and placed
reliance on following documents and
judgment:

(1) A Circular dated 28.4.1992
issued by Secretary, State of U.P. addressed
to all the Secretaries (Annexed along with
Appeal). For reference same is reproduced
in its entirety:

‘I fowh wRa @R A famfe
©:15012/8/82 - () fearw 12 wwadt, 1986
AT A A [ETE FEtEE aftd & SEEn W
TR TR e g1 fefafaa ot forr @ € -

(1) *& saue &fes, St fgispere & agr
3fge Wt AT Téifthche ST TSRy AT At
A/ BT § AWeRe wéifthche WTH foRar B T
g T U HAT H wH ¥ w15 a9 v ar gt =
i &Y, T 39k ToTg ARfera fafeet uat & a9
H 37 AaeAt/agt & T org W s, R for
Aaw Jferen sréan wraes fFuifa &, weg Jwt .
T3 ARt o TR T ATH a7 8
AT gt TR AT AT HIE ATWE AT 8
¥R frgfe mifteert @1 w=w & 9@ fR T8 sagd
after srew ufvteror ww A UG Srdw TRt
w1 freeT e TR 2

(2) e aferit % forr sTfera fafaet am
% ugE "1 g "a" % W e, e fag =t
e Ao i g, e M st wfaes
Y UH y[qqe Rt 1 A e STEar ¥ T2 T8 H
whd &, Fem sfesa ot some-1 adem an sa%
TueRElE At BT AT 9T T Y e Sefiol R ot @ efR
e T T oA W § F 1S a9 e ol oA
2 3R =7 TP T STEATAT o IR | I I
g o el o Fee % foTe 3ugh wwem Sl
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(3) afe qaqE &k W " "u” % aar
% foeg fruifa dmr o ==fa 7 & 9% @ saar &
FAAIIT o T AT ATIEUS I 36 AT aF Rforeh
foRaT ST WehelT 8, Forer SATE0T 6T =12t 90 &1 S|
2. FORI IAH o & 1o orefieyr T
Trgfe SRRt 1 ST S 1
BeEie]
FHodto 31, wivrar”
(i) A Circular issued by the
Ministry of Human Resource Development
dated 23.8.2017 and its relevant part is
mentioned hereinafter:

“This Ministry has received
several representations on the
determination of  equivalency of

qualifications in respect of personnel
hailing from Ex- servicemen category. It
was requested to clarify whether an Ex-
serviceman who is a matriculate and
possessing Indian army Special Certificate
of Education or its equivalent certificates
in the navy or Air Force and has put in not
less than 15 years of service are issued
with a Graduation Certificate for re-
employment purpose as equivalent to
higher secondary with 50% Marks.

2. this matter has been examined
in light of various provisions of the Right of
Children to free and Compulsory
Education (RTE) Act 2009 DOPTs
notification dated 12 February, 1986.
NCTE notification on minimum
qualifications of teachers and
recommendations of Expert Committee as
formed by NCTE. The recommendations of
the expert committee of NCTE vide letter
No-1769/NCTE/DGR/RES-8  dated  Ist
December, 2014 is reproduced as below.

"An Ex- Servicemen who is
Matriculate and possessing Indian Army
Special Certificate of Education or the
Corresponding certificate in the Navy and
Air Force and has put in not less than 15
years service in the Armed Forces has
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been issued Corporal Certificate of Indian
Air Force under Scheme - ‘A’ should be
treated as also having qualified 10+2 with
50% Marks (The minimum eligibility
qualification programme through ODL
conducted by any institution providing
training for untrained in service teachers
working in Schools in accordance with
approval of NCTE). It will enable the
untrained in-service primary teachers
from ex-servicemen category to undergo
D.EL.Ed Programme through ODL
Mode"

3- it has been decided to accept
the above recommendations of the Expert
Committee of NCTE.

4- This issues with the approval
of Hon'ble Minister of Human Resource
Development.”

(iii) A Judgment passed by a Co-
ordinate Bench of this Court in Ram Lal
Srivastava Vs State Of U.P. And Others,
Neutral Citation No. 2019:AHC:205812

and its relevant part is mentioned
hereinafter:

“ In the present matter,
admittedly the petitioner has been

accorded an appointment as Assistant
Teacher on the basis of his qualification
as Graduation, B.Ed. and Special BTC-
2004. Therefore, the objection so raised by
Shri B.P. Singh, appearing for the District
Basic Education Officer, Azamgarh at this
belated stage, whether his departmental
examination  known as  'Corporal
Education Test' (CPL EDN) dated
4.12.1980 conducted by the Indian Air
Force, is valid or having the equivalence
to Intermediate conducted by U.P. Board
of High School and Intermediate, would
have no meaning at all. Accordingly, the
said objection is unfounded and without
any basis.”

(iv) The IAF Education certificate
itself specified that it has been recognized
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as equivalent to Regular Secondary
Examination though only for purpose of
higher studies and name of University is
also mentioned. Relevant part of it is
mentioned hereinafter:

“An Ex- Servicemen who is
Matriculate and possessing Indian Army
Special Certificate of Education or the
Corresponding certificate in the Navy and
Air Force and has put in not less than 15
years service in the Armed Forces has
been issued Corporal Certificate of Indian
Air Force under Scheme - ‘A’ should be
treated as also having qualified 10+2 with
50% Marks (The minimum eligibility
qualification programme through ODL
conducted by any institution providing
training for untrained in service teachers
working in Schools in accordance with
approval of NCTE). It will enable the
untrained in-service primary teachers
firom ex-servicemen category to undergo
D.EL.Ed Programme through ODL
Mode”

(v) On basis of said certificate,
petitioner has passed Graduation, B.ED and
BTC Training and no objection was ever
raised.

13. Learned counsel for respondents
has supported the impugned order and
referred relevant part of impugned order
that since Directorate of Veteran Air Head
Quarter has not disputed equivalence,
therefore, there was no illegality in the
impugned order.

14. Heard learned counsel for the
parties and perused the records.

15. There is no dispute that petitioner
has passed IAF Education Certificate from
Air Force on its basis he has passed
graduation and after his retirement he has
also passed B.ED and BTC and those
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degrees and certificates still hold good and
on its basis he was appointed as an
Assistant Teacher.

16. A dispute whether IAF Education
Certificate is equivalent to Intermediate
was decided in negative by the concerned
respondent on the basis of two reports
dated 20.2.2014 (available on record) and
9.6.2014 (not available on record).

17. The report dated 20.2.2014 only
states that mark sheet of IAF Education
certificate is not a mark sheet of
Intermediate Examination. No reference
was made whether it was equivalent to
Intermediate or not, therefore, only on its
basis, it would not be appropriate to deny
equivalence, specifically ignoring other
documents. So far as other report dated
9.6.2014 is concerned, being not on record,
therefore, Court is not aware about its
contents.

18. As referred above, there are more
than one documents, which indicates
equivalence of IAF Education Certificate
with Intermediate such as circular dated
28.4.1992, circular dated 23.8.2017 as well
as judgment of Ram Lal Srivastava (supra),
but all such documents were not taken note
of by respondents, despite circulars were
filed along with the appeal.

19. I have carefully perused contents
of above referred circulars and Ram Lal
Srivastava (supra), that IAF Education
Certificate is equivalent to Intermediate,
therefore, reason assigned in the impugned
order are erroneous and is liable to be set-
aside.

20. Now Court takes note that
petitioner is at present aged about 67 years
and he has worked as an Assistant Teacher
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from 1.8.2013 to 30.9.2014 without salary.
Therefore, even the impugned order is set-
aside, Court cannot direct to appoint him as
Assistant Teacher. He has not worked since
2014 till he has reached the age of
superannuation i.e. 62 years (2019) i.e. 5 to
6 years. Meanwhile, he has pursued his
L.L.B. Degree and now he is a practising
Advocate of this Court. The period for
which he has not worked will be considered
as “No work No Pay”.

21. In the aforesaid circumstances and
in the interest of justice, this writ petition is
disposed of with following directions:

(a) Impugned orders dated
1.10.2014, 10.3.2016 and 23.10.2018 are
set-aside.

(b) Petitioner is entitled for
payment of salary from 1.8.2013 to
30.9.2014, when undisputedly, he has
worked and his salary for said period shall
be paid within a period of 8 weeks.

(c) No direction for reinstatement
even on notional basis could be passed.

(d A lump sum
compensation/cost is determined as Rs.2.5
lakhs to be paid by respondents within 12
weeks to the petitioner.

(e) Mr. Yatindra, learned Amicus
Curaie has assisted the Court in a very
proper manner and for that High Court
Legal, Services Committee, Allahabad will
pay Rs.5500/ to him within four weeks.
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ORIGINAL JURISDICTION
CIVIL SIDE
DATED: LUCKNOW 07.05.2025
BEFORE
THE HON’BLE PANKAJ BHATIA, J.

Writ-A No. 1000115 of 2014

Puran Singh ...Petitioner
Versus
District Judge Lucknow & Ors.

...Respondents

Counsel for the Petitioner:
Heera Lal Srivastava, Amit Jaiswal, Apoorva
Tewari

Counsel for the Respondents:
U.N. Misra, Ramesh Chandra Pathak

A. Tenancy Law — UP Urban Buildings
(Regulation of Letting, Rent &Eviction)
Act, 1972 — Section 30 (1) — Scope of
power — Deposit of rent — No adjudication
on relationship of landlord and tenant,
how far vitiate the impugned order — Held,
S. 30 itself does not confer any
adjudictory powers upon the Munsif for
deciding the relationship of landlord and
tenant, otherwise the use of word
‘claiming to be tenant' would be of no
purpose — No power of adjudication have
been granted to the Munsif by virtue of S.
30 of the Act and even if the deposit is
made by a person claiming himself to be a
tenant, and is actually not a tenant, the
benefit of deposit u/s 30 would clearly not
be available to him in suitable proceedings
initiated by the landlord and contested by
the tenant/ person in occupation and not
a tenant. (Para 11 and 13)

Writ petition dismissed. (E-1)
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